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AB 2774: New Cal/OSHA Legislation Offers
Challenges and Opportunities

AB 2774, which many consider the most important workplace safety and
health legislation since the establishment of Cal/lOSHA in 1973,
significantly amends California Labor Code Section 6432 and the
approach Cal/OSHA uses in classifying serious violations. Under the new
law Cal/OSHA is now required to follow a series of prescribed steps to
classify a citation as serious, and employers have the opportunity to
defend themselves against allegations of a serious citation by
demonstrating the effectiveness of their safety programs.

According to Amy Martin, chief counsel for the California Department of
Occupational Safety & Health, the intent of AB 2774 is to increase
workplace safety by clarifying serious violations and ensuring that
citations are correct, well evidenced and sustainable; by increasing and
improving communication between Cal/OSHA and employers; and by
giving employers the opportunity for rebuttal before citations are
issued. (log on to www.oshadyou.com/AB2774 for additional resources
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Three Key Revisions

The new statute, which became effective January 1, 2011, revises the
previous legislation by:
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e Requiring the establishment of a link between the violation and
possible serious physical harm by looking at the actual hazard
created by the violation;
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Realistic possibility of death or harm

Before January 1 the California Labor Code specified
that a serious violation existed if there was a
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death or serious physical harm would result assuming
an accident or exposure occurred as a result of the
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from the violative condition.
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hazard created by the violation. Actual hazards may
include:

e A serious exposure exceeding an established
permissible exposure limit;

The existence of one or more unsafe or
unhealthful workplace practices, means, methods,

operations, or processes.

Linking hazard to violation

The focus is on what specific hazardous condition was
created by the existence of the alleged violation or

how an employee could actually sustain an injury
because of the hazard. This linkage provides Cal/OSHA
and employers a commonsense approach to assessing
workplace hazards.

Serious physical harm
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or cumulative, occurring in the place of employment or

in connection with any employment that results in any
of the following:

e Inpatient hospitalization other than medical
observation

The loss of any member of the body

Any serious degree of permanent disfigurement
Impairment sufficient to cause a part of the body
or the function of an organ to become
permanently and significantly reduced in

efficiency.
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As Department of Industrial Relations Director John C.
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definition was inadequate and made it exceedingly
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the opportunity to defend themselves against

DOl OA OEAO AAAOE
OAOBI O

OSHA staff consider certain factors before issuing a
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violation is not serious by demonstrating that:

A
e They took all the steps a reasonable and
responsible employer in like circumstances should
be expected to take, before the violation occurred,
to anticipate and prevent the violation, taking into
consideration the severity of the harm that could
be expected to occur and the likelihood of that
harm occurring in connection with the work
activity during which the violation occurred.

They took effective action to eliminate employee
exposure to the hazard created by the violation as
soon as the violation was discovered.

Before issuing a citation alleging that a violation is
serious, Cal/OSHA is now required to make a
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Training for employees and supervisors relevant to
preventing employee exposure to the hazard or to
similar hazards

Procedures for discovering, controlling access to,

and correcting the hazard or similar hazards
Supervision of employees exposed or potentially
exposed to the hazard

Procedures for communicating to employees

AAT OO OEA AiIPITUAOBO EAAI
programs.



Employers may also provide additional information
before citations are issued, including an explanation of
the circumstances surrounding the alleged violation,
why the employer believes a serious violation does not
exist, and/or why the employer believes its actions
related to the alleged violation were reasonable and
responsible. By establishing a process for
communication between Cal/OSHA and employers
prior to issuance of a citation for a serious violation, AB
2774 should provide more consistency and
predictability regarding the classification of violations
AO OOAOEI 6086

Preparing for AB 2774

The implementation of AB 2774 makes it more critical
than ever for employers to reassess their commitment
to maintaining a safe and healthy work environment.
An effective safety and health program not only
reduces workplace hazards and the potential for
serious injury or worse but also provides employers a
much better opportunity to defend themselves against
a serious citation allegation under AB 2774. Since Cal/
OSHA must now consider several factors, including
safety training and procedures, supervision of
employees, and other safetyelated factors, before
issuing a serious citation, the timing is right for
employers to reassess their occupational safety and
health programs and to evaluate whether additions
and modifications are needed to fully demonstrate that
they are taking sufficient steps to anticipate and
prevent violations and eliminate employee exposures.

Injury and lliness Prevention Program

Incorporating the eight elements of an effective Injury
and lliness Prevention Program (IIPP), which is an
employer requirement under the California Labor
Code, can provide a framework for an effective
workplace safety and health program. [IPP elements
include:

e Responsibility

e Compliance

e Communication

e Hazard Assessment
e Accident Investigation
e Hazard Correction

e Training

e Recordkeeping

An effective approach to workplace safety eliminates
or mitigates serious hazards through safety training,
procedures and equipment (including PPE), and
implements ongoing elimination and mitigation
through inspections, investigations, hazard correction
and supervision to ensure compliance.
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[IPP and safety program by requesting written
documentation that demonstrates the IIPP elements
that an employer has actually implemented in their
workplace in their determination on whether or not to
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but is not specific to your workplace or addresses
hazards found in your workplace. Ensure that all of the
elements of your IIPP are being implemented on a
consistent basis and offer real on the job
implementation.

Small Business Strategies

Many small employers who are motivated to maintain
a safe and healthy work environment that is Cal/OSHA
compliant are not in a position to hire a full time safety
manager. Fortunately, there are several options for the
small business owner to implement an effective safety
strategy:

e Local OSHA Training Centers offer a wide range of
OSHA and Cal/OSHA standards based courses that
provide high quality safety and health training to
supervisors and employees at a reasonable cost.

e A qualified safety consultant can provide the
essential elements of an effective IIPP and help
employers navigate the sometimes complex legal
requirements.

e Insurance carriers often provide services and
resources to support safety programs.

Defense Strategies

Employers who receive a notification of a possible
serious violation have the opportunity to rebut the
allegations by demonstrating that they did not know
and could not, with the exercise of reasonable
diligence, have known of the presence of the violation.
While the new standard of rebuttable presumption
fosters better communication and requires Cal/OSHA
ol
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also present some challenges for employers in
handling their defense.

Testimony:Since Cal/OSHA can now rely on the
testimony of its inspectors to prove the existence of
serious violations (provided their Cal/OSHA mandated
training is current),employers may want to consider
their own qualified expert depending on the level of
seriousness of the alleged violation.

Affirmative DefenseDecisions related to providing
employer information prior to the issuance of a citation
may also depend on the seriousness of the allegation
or incident. If the violation concerns an accident
related death or serious injury, employers may want to
wait until the Appeals Board hearing to assert their
defense to preserve privileges and avoid inadvertent
admissions. On the other hand, employers may want to
assert an affirmative defense prior to issuance of a
citation in nonraccident related cases, especially if they
have an effective safety program.

No Negative Inferencdf an employer elects to not
complete the new process and assert their affirmative
defense, AB 2774 provides that no negative inference
can be drawn during the appeals process from a failure
to assert this defense.

Employers are not barred from asserting AB 2774
affirmative defense at an appeals hearing regardless of
whether they have provided rebuttal information
earlier, and no negative inference can be drawn for
failure to assert.

June- National Safety Month

Make Sure Employees Know Safety Basics

Changing StoryEmployers can provide different
information at the hearing than they submitted before
the citation was issued and attempt to explain the
inconsistency, but a negative inference may be drawn.
However, the same standard applies to Cal/lOSHA when
drawing inferences from differing statements.

Legal Counselt may be advisable to consider legal
representation in all cases of accident related death or
serious injury.

While it is important for employers to fully understand
their legal rights under AB 2774, their best defense is
likely to be a sound and effective safety and health
program.

There is wide agreement that AB 2774 will have a
significant impact on Cal/lOSHA, employers and
workers in California. The complexity of the new law
most likely means that final interpretations will
ultimately be made by the Cal/OSHA Appeals Board in
the coming months and years. However, it seems clear
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new interpretation of a serious violation will help
strengthen the Cal/lOSHA program, improve
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workers. It will help us accurately issue serious
citations to more effectively address the most
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Be alert to the most hazardous situationsPart of safety
basics is knowing the most common causes of death and
serious injury so that you can stay particularly alert to

According to the National Safety Council, June is Nationﬁhese possib|e hazards. As a training exercise, ask your

Safety Month.

Take time to remind employees about safety basicsf.

most of your safety training sessions focus on the detalil

of specific hazards and work practices, you can easily
forget to step back and remind employees about the

all times and in all situatiorns not just at work, but also
at home and on vacation. In fact, practicing safety at
work is only part of the picture: Nearly 90 percent of
fatal injuries and twothirds of nonfatal but disabling
injuries to American workers occuaway from the job

employees to name what they think are the five leading
causes of accidental death, then compare their list with

dhese statistics for one recent year:

e Motor vehicles? which accounted for more than 40%

of fatal accidents both overall and in the workplace

serious nonfatal injuries

Poisoning (13%)

Choking (4%)

Drowning and fires (tied at about 3% each)
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accidents can be prevented simply by paying attention energized electrical equipment

to hazards and engaging their brains before they actin ¢  Asking a supervisor for help and guidance if they

a potentially unsafe manner. Ask your groups to name are not sure how to do a job safely

examples of using common sense to enhance safety;, 7 gyg ) O - AOOAOO 8

these might include:
e There are more than 100,000 accidental deaths per

e Reading the label on a chemical container before year in the United States, including close to 5,000
using it in the workplace.

e Wearing all required PPE whenever known hazards e« More than 3 million Americans suffer disabling
are present injuries each year on the job.

e Removing or avoiding any possible slipping, e Work injuries cost Americans more than $150
tripping, and falling hazards billion per year, or more than $1,000 per worker.

e Making sure flammable and combustible materials

- Source: www.Safety.BLR.com
are kept away from sources of ignition

SoIving the Safety Challenges Of are extremely hazardous. In some cases, contact with
solvents can cause serious burns or other problems to

SOIVentS skin. With other types of solvents, the primary hazard
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look at those dangers and steps workers can take to

protect themselves.

Most of the hazards on the typical jobsite are pretty
obvious. From sharp edges on tools to dangerous
heights, they have builin warnings that help workers
stay aware and alert. SOLVENTS AND SKIN

Solvents can affect the skin in two ways. First, some
solvents can be absorbed through the skin, where they
gan travel to organs or other systems and cause damage.
In some cases, those solvents can carry hazardous
chemicals with them.
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liquids that have a wide variety of uses on worksites. 1 N€ sécond way is by irritating the skin and causing
Most commonly, workers encounter solvents when

On the other hand, one workplace hazard can be very
sneaky. In fact, by the time a worker notices that he or
she has been dangerously exposed, it may be too late t
do anything about it.
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spirits to clean a paint brush or a rag soaked in gasoline 299ravate skin allergies, leading to painful irritation. As
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encountered solvents. more sensitive, making the irritation even worse.

Solvents are also present in a number of common Protective clothing, such as chemicagsistant gloves and
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chemicals. Examples include paint, inks, pesticides, and” [REEN AT OA Apbl EAOh OiT8 )060
epoxy resins. Often (but not always), the unpleasant solvents to remove glues or paint from your hands.

odor given off by those products is caused by the solvent 2 vy Qi  8&dzvyS G(KI G Fyeé (Géewys 2+ 13
becoming vapors as it evaporates. protection. Gloves made from cloth or leather may absorb

the solvent and keep them against your skin for a longer

Because workers encounter solvents so frequently, they ™ }
time. Latex gloves may dissolve when exposed to some

may not give much thought to them when it comes to
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Chemicalresistant gloves are specially designed to
withstand most kinds of solvents, but always verify
that the type of glove is appropriate for the material

into the workplace and dilute the solvent, while
exhaust ventilation removes the vapors from confined
workspaces.
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too. Any small hole or worn area can allow solvents to
get through to your hands.

SOLVENTS AND EYES

Nearly everyone is aware that getting chemicals such
as solvents in their eyes can cause irritation and even
permanent damage such as blindness. What many
x| OEAOO Ai180 OAAI EUA EO
absorbed into the body through the eyes.
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eye protection to keep liquid splashes from reaching

protection against solvent vapors, but they should

really be a last resort because of several reasons. For

one, a single type of respirator will not work most

efficiently with every type of solvent. In addition, if the
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provide sufficient ventilation than to trust a respirator.

your eyes. Also be aware that some solvent vapors can Other steps can be taken to minimize the presence or

be very irritating to eyes.

SOLVENTS AND BREATHING

The biggest source of solvent exposure involves
inhaling vapors. Most solvents evaporate quickly into
the air, so anyone breathing that air will inhale some
guantity of the solvent. That can causes anything from
headache and dizziness to even unconsciousness and
death, depending on the toxicity of the solvent and the
Ai T 01 O OEAOBO ET EAI AAS
While many solvents have strong, unpleasant odors
that serve as a warning sign, others are completely
odorless and colorless, so you may not even be aware
I £ OEA Aogbi OO0A8 %OAT EI

amount of vapors in the air. For example, promptly

resealing or covering solvent containers when the

material is not in use will keep excess vapors from
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solvents in workspaces that lack adequate ventilation

or can be characterized as confined spaces.

FIRES AND EXPLOSIONS

One of the biggest hazards of any solvent is that

vapors may be flammable. Some are even explosive.
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(the rate at which it changes from a liquid to a vapor),

the greater its flammability.
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immediate damage, inhaled solvents can accumulate in in the work area. The flashpoint describes the

body tissue and cause lonterm damage to organs and
OUOOAI 68 7EAOGB80 11 OAn
judgment or awareness, increasing the
AEAT AA OEAO U1 0811 EAC
Solvents that become vapors are generally
assigned Permissible Exposure Limits (PELS)
that define how much can be present in the
air before the situation becomes hazardous.
The lower the PEL, the more dangerous the
particular solvent is.

Your best defense against solvent fumes is a
properly ventilated workspace. Either general
or exhaust ventilation (or a combination) may
be used to provide protection. General
ventilation is used primarily to bring fresh air

temperature at which enough vapors are being
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vapors. When a flashpoint is 100° F or lower, the solventKNOW YOUR SOLVENTS
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solvents.

7TEEITA 1100
smoke, use open flames, or create sparks around
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in which dangers may inadvertently arise. For example,

when you pour a solvent from one contain into

another, some static electricity may be present, and
could create enough of a spark to ignite any vapors.
4EAQ0B80

them.

Solvents should be stored in contained that have been

designed for them, and placed in wellentilated, fire-

resistant areas that have appropriate fire extinguishers

available within reach.

OSHA's Top 10 Safety Violations
for 2010

In 2010 OSHA issued over 94,000 safetyated

citations for violations. OSHA stated that nearly half of

the total violations were accounted for by the top 10
safety violations. Not much has changed from the
previous year, with the top four (scaffolding, fall
protection, hazard communication, and respiratory

protection) remaining on top, it still serves as valuable
information for employers. Browse through the list and
determine whether you have been violating any of the

following safety violations.

Top 10 Violations of 2010

10. Control of Hazardous Energylockout/Tagout:
3,321 violations"Lockout-Tag out" refers to

locking the on/off power switch while working with

high current electrical devices.

9. Electrical- General:2,556 violations Working
with electricity is always hazardous. Many
employees are injured during routine electrical
maintenance and install.

8. Electrical-Wiring Methods: 3,079 violations-

Electrical hazards are present for those who work
directly and also indirectly with or near dangerous

electrical lines.
7. Fall Protection:6,771 violations Fall protection

violations occur whenever a person is 4 feet above

the ground without proper safety measures. Fall
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containers when solvents are being poured from or into

AO Ol Al I A AVorkes eed t& the @vlare offalltie sdivENG Bdng

themselves, and what actions should be taken in the
ORI Qe ) & B RBELL bOAE)EOOUS ) 08
abels and material safety data sheets (MSDS) for each
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that iInformation available and provide appropriate
training on the proper handling.

Of course, the best way to eliminate hazards involving
solvents is to eliminate the solvents themselves.
Conbider uinky Ather rodolaielriatérialé thalt Aa@ A 1
accomplish the task. If solvents must be used, a less
toxic solvent or one with lower volatility may be a
better choice.

Source: www.safetymanagementgroup.com

protection must be provided at four feet in general
industry, five feet in maritime and six feet in
construction.

6. Hazard Communication6,378 violations-
Manufacturers and movers of hazardous materials
must evaluate, label, and provide MSDS for each
product.

5. Ladders:3,072 violations 8 percent of all
occupational fatalities are due to falls.

4. Machine Guarding2,364 violations Any
machine part, function, or process that may cause
injury must be labeled and safeguarded.

3. Powered Industrial Trucks2,993 violations-
Many employees are injured by driving powered
industrial trucks offof loading docks, into ditches
or by being struck by trucks while working.

2. Respiratory Protection: 3,803 violations-
Respirators help to protect against unhealthy
breathing environments. This can be caused by
insufficient oxygen, dust, vapors, gasses, fiberglass
and more.

1. Scaffolding: 9,093 violations- Scaffolding
violations and accidents are most commonly
attributed to improper use that results in the plank
giving way, the employee falling off, or an object
falling on top of the person.

i £#/ OEA /3
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and their causes.

Source: www.osha.gov


http://blog.easysafetyschool.com/2010/12/oshas-top-10-safety-violations-for-2010.html
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Wear appropriate protective gear gloves that

will provide a safe grip, and safety shoes in case of
a dropped load.

e Think your way through the entire procedure.

The "Quickie" Safety Manual on °
Manual Material Handling

Almost every employee is a material handler at some
time on the job. Everyone lifts and shifts something,
and that means everyone needs to be trained to
handle materials safely.

Step 2. Lifting

Teach them the safe lifting technique:

Virtually every job involves some handling of * Face the load with feet about shouldewidth
materials? even your job. You likely lift the odd box, apart, one slightly ahead of the other.
move piles of folders, or carry home a loaded e Bend at the knees and keep the back straight (not

vertical, but in a forward lean), with chin tucked in
so that the neck and head follow the same
straight line.

e Grasp the load and draw it close to the body, with
arms and elbows tucked to the sides.
Lift gradually and smoothly, using the leg muscles,
not the back muscles, to power the lift.

briefcase. Your employees, too, are frequently
engaging in material handling activities of one kind or
another? even office workers.

Almost every manual material handling activity carries
some potential for injury, from minor to severe. That's
why at every stage in the process it is essential for
workers to understand and follow best practices for

safe material handling. Step 3. Moving

Safe Lifting and Shifting Emphasize safe carrying rules, such as:

When it comes to most manual material handling jobs, Move steadily and slowly, keeping the load close

the most important lesson is how to lift and lower
objects safely. This isn't as simple as many of your

workers probably assume. And a lot of them could be

out there right now lifting any old way and putting
their backs at risk. Unless you train them in the
specifics of safe lifting, you're likely to experience a

higher injury rate> particularly back injurieg than you
would if employees were lifting properly.

Safe lifting is really a foustep process that involves
not only the actual lift, but also preparing to lift,
moving the object safely, and placing it properly at the
end of the move.

Step 1. Preparing

Train your employees to follow these steps when
preparing to lift and move an object:

Know in advance where you are going to set the
load down, and whether stairs or ramps are
involved.

Make sure the entire path is free of obstructions
or slipping hazards.

Watch out for nails, splinters, or anything else that
could cause injury.

to the body and balanced.

Turn the entire body when changing direction, as
turning only the upper body causes severe strain.
When walking through doorways or between
machines, adjust the grip or turn the load slightly
so that fingers won't be trapped between it and
the other surface.

Step 4. Placing

And finally, train workers to place loads safely at the
end of the move:

To lower the load, reverse the lifting steps:
bending the knees, keeping the back line straight
and the feet in the proper position.

If the load must be placed at shoulder height or
above, plan to rest it at about waist height and
change the grip before completing the lift.

To make sure that fingers are not pinched by the
load when setting it down, let one edge or corner
rest on floor or table and then slide hands up the
side of the object before completing the
placement.



Other Considerations

Besides knowing the proper techniques of lifting,
moving, and placing a load, it is important to fairly
assess both the scope of the job and one's own
strength. Encourage employees to ask for help if the 35
load is too heavy or awkward (too bulky or too long) togu.
manage safely alone. -

When employees perform a team lift, one person give s
the orders to lift, turn, and set down. All members of
the team perform these tasks in unison. They should == —
move slowly and steadily, keeping the load level and ===
weight evenly distributed, without changing their grips

while carrying.

Source:www.Safety.BLR.com

Developing a Hazard 2. Material Safety Data Sheets (MSDSsjust be kept on
. . file. These technical bulletins are prepared by the chemical
Communication Program manufacturer and contain:

A written hazard communication program must be
implemented for any employer who uses, produces, or
imports hazardous chemicals; it m_ust be readily accessiblg Exposure limits and health effects.

to employees (or their representatives) and to CallOSHA, _ eyergency and first aid procedures.
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forms of warning, material safety data sheets (MSDSSs),

and an employeetraining program informing of hazards ~Completed MSDSs must be available to employees for

and educating on controls when using hazardous OAOEAx AOOET ¢ AAAE xI OE OEEAOS
materials. or a new hazardous substance is introduced, a new MSDS

] ) ~must be requested and explained.
The program should also list the hazardous chemicals in

each work area, how the employer will communicate job 3- Employee trainingand information on hazardous

hazards (non routine tasks included) to employees, the substances should be part of the job orientation with a

hazards associated with chemicals in unlabeled pipes, angmmary of the Hazard Communication Regulation

how outside contractors will be informed of the hazards ET A1 OAET ¢ Al I T UAA OECEOOS )
to which their employees may be exposed. employees understand the training:

e The identity of the chemical, with physical and
chemical characteristics.

(@}
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A hazard communication program is most effective when®  Where hazardous substances are present.
specially written for the business and must cover three ®  Protective/safety measures to lessen or prevent
sections: exposure.

e Physical and health effects if exposed.

1. Correct container labelingo provide an immediate ) .
Emergency and first aid procedures.

warning of:

9 e How to read MSDSs and labels.
e The contents of the container. e |dentification, hazards, and controls for substances in
e The potential hazards the chemical can present. unlabeled pipes.

e The contact information of the manufacturer, such S An effective hazard communication program is one that is

the name and address. well explained, understood, documented and supported
Labels should not ever be removdtithey are torn or by management and employees alike.

defaced, they must be replaced. Source: www.statefundca.com
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i e Lockout/Tagout (29 CFR 1910.147)
Cor\tractors, Are You Requwed to e Hazard Communication (29 CFR 1910.1200)
Train Them?
Lo A PR . Note that this list is not necessarily complete and that

7EU ) O -AOO ACO 8 there are various construction industry standards (29
e OSHA s likely to hold the host employer at least CFR 1926) that include rules for outside contractors as

partially responsible in the case of a death or well. Note also that different standards impose

OAOET 6O ET EOOU O1 A Al 1 diérdniréylierbedts oh th®hodt ehdoldyer, so be
e Demonstrating a comprehensive safety program  sure to read them thoroughly.

that includes outside contractors can help defend

your company from legal liability if something Communication and coordination are essential.

goes wrong. Regardless of specific OSHA requirements for outside
e Ensuring that outside contractors have good contractors (if any), it is essential for safety managers
safety programs helps protect your own of both the host employer and the contractor to
employees from accidents. exchange all relevant information regarding potential
You may be responsible for the safety of outside @aﬂza'rds a,nfj S?“?W proceplqreAs. TrlisAis'fc_)_r yourown NN o
AT i PATUBO POT OAAOETT AO xAll AO

contractors. Generally, when employees of an outside
contractor come into your workplace, BOTH your
ATTDATU jxEAO /13(! AAIT O «ORAquik butsR&dntrdcior®to Hethdnsi@te dhi A

their own employer share responsibility for the adequate safety program before they come into

i OOOEAA AiDPITUAAOSE OAAAOUSB yawewbrkplageOEAET C 1T ET A AAOx AAIT

areas of responsibility is not always clear, but you can ® Review your own safety program with the

use this rule of thumb as a starting point: The contractor; identify any differences betweenthe =~~~ .
contractor is responsible for making sure that its E1 000 O AT A OEA ATTOOAAOI 060 BC
employees know how to do their jobs safely, while the on how to bridge any gaps.

host employer is responsible for informing the Arrange for any specific training that the
Py P rorming AT1 OOAAOI 080 Al DPI T UAAG [ECEO® I
contractor of any hazardous conditions that are

! o LT A R .. requiring.the contractor to Kovide, the‘tr%ining oy NN
OPAAEAEA Ol OEA ET 0080 «xI O%@dro@i%metfg&ihi@di gglﬁlDI h EAZAZ Ul OO
workplace includes hazardous chemicals, the host

needs to make sure the outside contractor knows Source: www.Safety.BLR.com

about the hazards.

employees. Here are some tips to keep in mind:

Know the OSHA standards that refer
to outside contractors.4 EA 0001
OEOI Ad 1T AT OETTAA AN
for any potential hazardous situation
involving outside contractors. But be
AxAOAh Al OT h OEAO
general industry standards refer
OPAAEEEAAI T U O OE]
responsibilities. These include:

e Process Safety Management (29
CFR 1910.119)

e Hazardous Waste Operations
jO(!:7/10%26Q jTY
1910.120)

e Confined Spaces (29 CFR
1910.146)




Toolbox Talks hazard, a careless or unsafe act, or simply an
! opportunity to make a point about safety

How to Do Them Effectively e Jotting down an outline of three to five main points
. R AOOABDC you want to get across _
7EU ) O - AOOAOO 8 e« #1TTETC 0D xEOEashont@BicAE | ET A

e 4EA OOTT1AT @ OAIEG A&l Oi AO OPNISHIERHTS URYEE Rik anghis 8%y 100

the attention of your listeners and keep their remember

attention. L )  %EAAAOEOA OiI 11 Al @ OAINEGBAOA DBOA
« 4TT1AT @ OAIEO AOA A CI T Ajers Adsorflitips ol hiake herk eRbrable:

topics, such as how to do a specialized job or use a

particular tool safely. i o Keep them short the whole session should be no
e '"EOEI C ET OOOOGAOQEIT 00D Al imordthan AGLAmIrEtes, idxluding ime®@Q &P O EO
one of the most effective training techniques. e Makethemahabit OEAU AT 180 EAOA O A,

AEAORB O A TO1 A 1T & AEEEAOAT sC eduleggbutté? hem frequentl ..and\ri:#Llllably
OAOC O_ _ ) _O : O e ughqt Pein yées Omes eg(plec!t em.
and a formal training sessionA toolbox talk sometimes Demonstrate your points toolbox talks should be
ETTxT AG A OOAHIQvddget§dut E 6 Q ey @s cbse kolthe actual work as possible, so you

OAIl EOd

safety message down to the bare essentialsno notes, (or members of the group) can actually
no slides, just getting your points across as directly and demonstrate the correct and safe way to do things.
effectively as possible to a small group of employees. e Encourage participation toolbox talks are an
Done correctly, a toolbox talk quickly grabs the opportunity to look employees in the eye and
| EOOAT ADOE AOOAT OET T h EAADOMEMizadnepgtions EAT A£OI 1 £ Al AAO
e $117T80 &£ AOO 1 14 poteritidil OEA 1T ACAO

points, and concludes with a summary message that

they will remember. hazards and unsafe acts are good excuses for

toolbox talks, but so are times when work is being

Being informal and spontaneous takes preparation. done safely and correctly.

81160 1 AOTAE €101 A O I T AlfySblohnerufaQdobe Bichuafhy of By EAAA T &
It' e points you want to make a'nd \:CV atyou WTmt elk training every bit as much as more formal training

isteners to remember. Preparing for your toolbox talks sessions. Keep a record of your talks, including date,

might include: time, place, subject, and employees in attendance.

e Observing and making notes of conditions in the

. i Source: www.Safety.BLR.com
workplace that could be a safety issue: a potential

How Seriously Do Your Workers Tak\éhen employees have a good safety attitude, they:

S afety? e Take responsibility for their safety
e Have a genuine concern for the safety and well
You can knock yourself out trying to create a safe being of their coworkers
workplace, but if your employees don't take safety e Feel a duty to maintain a safe work
seriously, you're fighting a losing battle. environment

o Keep informed about safety issues

Good safety attitudes: e Pay attention during safety meetings

e Protect workers from hazards e Participate in safety discussions
e Reduce accident and injury rates e Follow safety policies and procedures
e Promote compliance with OSHA regulations e Know how to identify hazards and how to
e Help prepare employees to deal with protect against those hazards
emergencies When employees have bad or indifferent safety attitudes,

e Improve the work environment, making your they may:
workplace a safer, healthier place to work
e Be complacent about safety, not caring about
safety meetings or learning about safety in

general



e Cut corners in order to get things done
easily or quickly

e Have a careless disregard for safety rules
and procedures

e Fail to wear required PPE when the
supervisor's back is turned

e Act recklessly because they either forget or
don't care that their actions could harm
someone else

e Engage in horseplay

e Come to work fatigued or hung over

What about your workers? Which side are they on? The
safe side or the risky side?

Worker Safety Attitude Assessment
To the best of your knowledge, do your employees:

e Understand the hazards of their jobs?

e Know safety policies and rules that apply to
their job?

o Always follow safety rules and procedures?

e Consider themselves members of a team
and take responsibility for their own and co
workers' safety?

e Come to work rested and ready to work
safely?

e Wear required PPE without fail?

e Avoid distractions and concentrate on their
work?

o Keep alert while they work for anything that
could go wrong?

e Report hazards?

e Report accidents and near misses?

e Refrain from engaging in horseplay?

e Refrain from taking shortcuts?

e Encourage safe behavior in eworkers?

e Attend safety meetings and training
sessions?

e Apply what they learn in training on the job?

e Participate in discussions about workplace
safety?

e Make suggestions for improving safety?

e Ask questions about any hazards or
procedures they don't understand?

e Practice safety at home, using PPE and other
precautions they use at work when
necessary?

e Make an effort to keep healthy and fit?

e Take advantage of wellness programs
sponsored by your organization?

Source: www.Safety.BLR.com

Neutral Arbitrator Does Not Have to majority vote, the two closest figures would be

Disclose Prior Business Dealings

By Sam K. Abdulaziz
Kenneth S. Grossbart
Abdulaziz, Grossbart & Rudman

averaged and the rent would be set at the amount of the
DAOOUBO xEI OA T OECET Al DOIT bl OA;
OEA AOAOACAA EECOOA T &£ OEA AOAF
Both Casden and Ross were unable to agree on the rent for

the five-year term renewal and went to arbitration to

A commercial landlord, Casden Park La Brea Retail, LLC determine what the rent would be. None of the above
(Casden), and their tenant, Ross Dress For Less, Inc. (Ro$a3fs were disputed. Both parties had agreed to this form
went to arbitration over a rent dispute. In accordance withof arbitration and it was clearly written in the lease.

their lease, after the original terms of the lease expired,
Ross could exercise a fivgear option to renew their lease
at a fair market rental value for the property. The lease
also stated that if the parties were unable to agree to the
fair market rental value of the property, they would go to
arbitration. Ross and Casden would each select an
arbitrator and then the two arbitrators would select a
third, neutral arbitrator. All three of the arbitrators were
required to be experienced real estate brokers.

The fair market rental value was to be calculated in
arbitration by a majority vote of the arbitrators (two
arbitrators had to agree for a majority vote). If there was

Ross selected Steven L. Soboroff as arbitrator, and Casden
selected James Travers as arbitrator. The two arbitrators
then selected Timothy Bower as the third neutral

arbitrator. During the process the neutral arbitrator signed
a Neutral Arbitrator Disclosure statement and verbally told
both of the other arbitrators that he was a real estate

broker with CB Richard Ellis, a worldwide real estate
company, and that given the size of that company, he
would assume that the parties have done business with CB
Richard Ellis on many occasions, but that he was not
DAOOITAITU AxAOA T £ AT U OPAT AEI
transactions involving either of the parties and CB Richard



%wl 1 EOh AGAADPO AO AAOAOEA A AiffePeht sthtes ldad rddreSente€d RASS in thé pagd. |
based on the fact that Mr. Bower did not need to
disclose any transactions in which he had no financial
Bower had been involved in a deal in the past with a interest and that he had no duty to find out information
business associate of the arbitrator chosen by Ross. He about business transactions or political contributions
assured the other arbitrators that these matters would  unknown to him at the time the disclosures were made.
not affect impartiality as an arbitrator. Both of the
arbitrators still asked him to become the neutral
arbitrator notwithstanding the disclosed information
and he agreed.

but was not the exclusive negotiator.

4EA #1000 1T £ | PPAAT AEOACOAAA x
finding that the disclosure of the contributions would

have caused Casden to entertain a doubt about Mr.

"1 xAO08 O E-IparBcO®I¥ sinteBM CGasden and

During the arbitration process, there was not a majority - 08 4 OAO0OAO0O AAAE Ai 1 OOEAOOAA Q=
agreement on what the rent should be set at and campaign.

AAAT OA.E ¢ Ol OEA OAOlO 2I 9\8 Belie'\L/%Eth%tQh% 'I%st éis%lc())suré)tﬁa'{&Traeelrslar%A 0o Ol

the average figure and therefore should be the rent for Casden both contributed gave some credence to the

the next five-year lease term.

decision.

Aft,er,th_,e arl?itrat_ipr?’ f’ro~m“se.§1rch‘ing ?” th? I‘nt,errjet’ . Sam Abdulaziz has beenqgrgcticing constryction law for gver 35 years,
#AOAAT AEOAT OAOAA OEAO OE ARidconddde@de of@Aphritld dforts in clrdvdibh@p OEAO

Mr. Bower, the neutral arbitrator, did not disclose. ipcluding California contracting license laws. He is the author of

Because of this, Casden filed a Petition to Vacate the ~O# Al EAI O EA #1171 OOOOAOETT , Ax86  +AlTAOE

Arbitration A d d the trial ¢ d. R one of the foremost authorities in California construction law. Over
roitration Award an € tnal court agreed. ROSS the past 30 years, Ken has become a respected speaker on

appealed this decision. -RAEAT EAB8O ,EATO AT A 1TOEAD AT 1 OOOOAOGET T
Grossbart & Rudman provides this information, as a service to its

Casden stated that Mr. Bower did not disclose that he friends & clients and it does not establish an attornegfient

EAA AT 1T OOEAOOAA 111 AU Ol eRishshiBuithAnd réader AEBo&med idof aBefefal Galure and
many years earlier when he was running for mayor; that is not a substitute for legal advice. Since laws change frequently,
some other CB Richard Ellis employees had also contact an attorney before using this information. Ken Grossbart and

ib d hi . d th fth . Sam Abdulaziz can be reached at Abdulaziz, Grossbart & Rudman:
contributed to this campaign, an that one of the Vice (818) 7662000 or by EMail atksg@agrlaw.com or at

Presidents of CB Richard Ellis that is located in a www.agrlaw.com

$ '|' '|‘ 6’ O + E A E O E A ( I&aﬂheéa@in good shape before using them. This
mechanic will not only do better work, but will also work
The easy way to do something right is to make it a habit, more safely.

since good habits make hard jobs simple. Yes, good habits

i AU OAEA OEI A OI AAOGATTPbh AOO OEAUGI1T x1 OE & O UI O & OAO
Do you remember brushing your teeth and washing your

face when you got up this morning? Probably not. You

ETTx Uil 0 AEA EOh AOO EOBO O |1 OAE A i AOOAO T &£ EAAEO OEAO
AEAT 860 AOAT 11 0EAAQ 91 O AEA EO AOOI 1T AGEAAT 1 Uh xEOET 00
thinking.

"TTA EAAEOO x1 OE &£ O 00 AOGAT xEAT xABOA 11060 AO 100 AAOOs
5T1 EEA AT 1T OAET OO0 AAOEiI T Oh OEAU AT180 AAPATA 11 ETx xA

feel or how busy we are. And habits are always more
reliable than memory.

The mechanic who has made a habit of checking his or her
tools for burrs, cracked handles, and so forth will make sure
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