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AB 2774: New Cal/OSHA Legislation Offers 
Challenges and Opportunities  
AB 2774, which many consider the most important workplace safety and 

health legislation since the establishment of Cal/OSHA in 1973, 

significantly amends California Labor Code Section 6432 and the 

approach Cal/OSHA uses in classifying serious violations. Under the new 

law Cal/OSHA is now required to follow a series of prescribed steps to 

classify a citation as serious, and employers have the opportunity to 

defend themselves against allegations of a serious citation by 

demonstrating the effectiveness of their safety programs.  

According to Amy Martin, chief counsel for the California Department of 

Occupational Safety & Health, the intent of AB 2774 is to increase 

workplace safety by clarifying serious violations and ensuring that 

citations are correct, well evidenced and sustainable; by increasing and 

improving communication between Cal/OSHA and employers; and by 

giving employers the opportunity for rebuttal before citations are 

issued. (log on to www.osha4you.com/AB2774 for additional resources 

ÉÎÃÌÕÄÉÎÇ #ÁÌȾ/3(!ȭÓ ÎÅ× ÆÏÒÍɊ  

Three Key Revisions  

The new statute, which became effective January 1, 2011, revises the 

previous legislation by:  

2ÅÐÌÁÃÉÎÇ ÔÈÅ ÐÈÒÁÓÅ ȰÓÕÂÓÔÁÎÔÉÁÌ ÐÒÏÂÁÂÉÌÉÔÙȱ ×ÉÔÈ ȰÒÅÁÌÉÓÔÉÃ 

ÐÏÓÓÉÂÉÌÉÔÙȠȱ  

Requiring the establishment of a link between the violation and 

possible serious physical harm by looking at the actual hazard 

created by the violation;  

0ÒÏÖÉÄÉÎÇ Á ÓÔÁÔÕÔÏÒÙ ÄÅÆÉÎÉÔÉÏÎ ÏÆ ÔÈÅ ÐÈÒÁÓÅ ȰÓÅÒÉÏÕÓ ÐÈÙÓÉÃÁÌ 
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Realistic possibility of death or harm  

Before January 1 the California Labor Code specified 

that a serious violation existed if there was a 

ȰÓÕÂÓÔÁÎÔÉÁÌ ÐÒÏÂÁÂÉÌÉÔÙȱ ÔÈÁÔ ÄÅÁÔÈ ÏÒ ÓÅÒÉÏÕÓ ÐÈÙÓÉÃÁÌ 

ÈÁÒÍ ÃÏÕÌÄ ÒÅÓÕÌÔ ÆÒÏÍ Á ÖÉÏÌÁÔÉÏÎȢ 4ÈÅ ȰÓÕÂÓÔÁÎÔÉÁÌ 

ÐÒÏÂÁÂÉÌÉÔÙȱ ÓÔÁÎÄÁÒÄ ÒÅÆÅÒÒÅÄ ÔÏ ȰÔÈÅ ÐÒÏÂÁÂÉÌÉÔÙ ÔÈÁÔ 

death or serious physical harm would result assuming 

an accident or exposure occurred as a result of the 

ÖÉÏÌÁÔÉÏÎȟȱ ÁÎÄ ÒÅÑÕÉÒÅÄ #ÁÌȾ/3(! ÔÏ ÐÒÏÖÅ ÔÈÁÔ ÄÅÁÔÈ 

ÏÒ ÓÅÒÉÏÕÓ ÉÎÊÕÒÙ ×ÁÓ ȰÍÏÒÅ ÌÉËÅÌÙ ÔÈÁÎ ÎÏÔȱ ÔÏ ÒÅÓÕÌÔ 

from the violative condition.  

!" ΤΩΩΦ ÃÈÁÎÇÅÓ ÔÈÅ ÓÔÁÎÄÁÒÄ ÏÆ ȰÓÕÂÓÔÁÎÔÉÁÌ 

ÐÒÏÂÁÂÉÌÉÔÙȱ ÂÙ ÒÅÑÕÉÒÉÎÇ ÔÈÁÔ #ÁÌȾ/3(! ÎÏ× ÎÅÅÄÓ ÔÏ 

ÄÅÍÏÎÓÔÒÁÔÅ ÔÈÁÔ Á ȬÓÅÒÉÏÕÓȭ ÖÉÏÌÁÔÉÏÎ ÅØÉÓÔÓ ÂÙ 

ÄÅÍÏÎÓÔÒÁÔÉÎÇ ÔÈÁÔ Á ȰÒÅÁÌÉÓÔÉÃ ÐÏÓÓÉÂÉÌÉÔÙ ÔÈÁÔ ÄÅÁÔÈ ÏÒ 

ÓÅÒÉÏÕÓ ÐÈÙÓÉÃÁÌ ÈÁÒÍȱ ÃÏÕÌÄ ÒÅÓÕÌÔ ÆÒÏÍ ÔÈÅ ÁÃÔÕÁÌ 

hazard created by the violation. Actual hazards may 

include:  

A serious exposure exceeding an established 

permissible exposure limit;  

The existence of one or more unsafe or 

unhealthful workplace practices, means, methods, 

operations, or processes.  
 

Linking hazard to violation  

The focus is on what specific hazardous condition was 

created by the existence of the alleged violation or 

how an employee could actually sustain an injury 

because of the hazard. This linkage provides Cal/OSHA 

and employers a commonsense approach to assessing 

workplace hazards.  

Serious physical harm  

4ÈÅ ÎÅ× ÓÔÁÔÕÔÅ ÅØÐÁÎÄÓ ÔÈÅ ÄÅÆÉÎÉÔÉÏÎ ÏÆ ȰÓÅÒÉÏÕÓ 

ÐÈÙÓÉÃÁÌ ÈÁÒÍȱ ÔÏ ÉÎÃÌÕÄÅ ÁÎÙ ÉÎÊÕÒÙ ÏÒ ÉÌÌÎÅÓÓȟ ÓÐÅÃÉÆÉÃ 

or cumulative, occurring in the place of employment or 

in connection with any employment that results in any 

of the following:  

Inpatient hospitalization other than medical 

observation  

The loss of any member of the body  

Any serious degree of permanent disfigurement 

Impairment sufficient to cause a part of the body 

or the function of an organ to become 

permanently and significantly reduced in 

efficiency.  

As Department of Industrial Relations Director John C. 

$ÕÎÃÁÎ ÓÔÁÔÅÄ ÉÎ Á ÒÅÃÅÎÔ ÐÒÅÓÓ ÒÅÌÅÁÓÅȟ Ȱ4ÈÅ ÐÒÅÖÉÏÕÓ 

definition was inadequate and made it exceedingly 

difficult to prove that a serious violation existed. This 

significant clarification will allow Cal/OSHA to better 

identify serious violations, as well as provide improved 

guidance for the Appeals Board in cases where the 

ÉÓÓÕÁÎÃÅ ÏÆ Á ÓÅÒÉÏÕÓ ÃÉÔÁÔÉÏÎ ÉÓ ÉÎ ÑÕÅÓÔÉÏÎȢȱ  

Opportunity for Rebuttal  

A key feature of the new legislation gives employers 

the opportunity to defend themselves against 

allegations of a serious citation before it is issued by 

Cal/OSHA. As Cal/OSHA Chief Len Welsh points out, 

Ȱ4ÈÅ ÎÅ× ÌÁ×ȣÅÓÔÁÂÌÉÓÈÅÓ ÐÒÏÃÅÄÕÒÅÓ ÆÏÒ ÎÏÔÉÆÙÉÎÇ 

employers of the possibility that they may face a 

citation for a serious violation and requires that Cal/

OSHA staff consider certain factors before issuing a 

ÓÅÒÉÏÕÓ ÃÉÔÁÔÉÏÎȢȱ %ÍÐÌÏÙÅÒÓ ÍÁÙ ÅÓÔÁÂÌÉÓÈ ÔÈÁÔ Á 

violation is not serious by demonstrating that:  

They took all the steps a reasonable and 

responsible employer in like circumstances should 

be expected to take, before the violation occurred, 

to anticipate and prevent the violation, taking into 

consideration the severity of the harm that could 

be expected to occur and the likelihood of that 

harm occurring in connection with the work 

activity during which the violation occurred.  

They took effective action to eliminate employee 

exposure to the hazard created by the violation as 

soon as the violation was discovered.  
 

Before issuing a citation alleging that a violation is 

serious, Cal/OSHA is now required to make a 

reasonable effort to determine if the employer has 

established:  

Training for employees and supervisors relevant to 

preventing employee exposure to the hazard or to 

similar hazards  

Procedures for discovering, controlling access to, 

and correcting the hazard or similar hazards  

Supervision of employees exposed or potentially 

exposed to the hazard  

Procedures for communicating to employees 

ÁÂÏÕÔ ÔÈÅ ÅÍÐÌÏÙÅÒȭÓ ÈÅÁÌÔÈ ÁÎÄ ÓÁÆÅÔÙ ÒÕÌÅÓ ÁÎÄ 

programs.  
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Employers may also provide additional information 

before citations are issued, including an explanation of 

the circumstances surrounding the alleged violation, 

why the employer believes a serious violation does not 

exist, and/or why the employer believes its actions 

related to the alleged violation were reasonable and 

responsible. By establishing a process for 

communication between Cal/OSHA and employers 

prior to issuance of a citation for a serious violation, AB 

2774 should provide more consistency and 

predictability regarding the classification of violations 

ÁÓ ȰÓÅÒÉÏÕÓȢȱ  

Preparing for AB 2774  

The implementation of AB 2774 makes it more critical 

than ever for employers to reassess their commitment 

to maintaining a safe and healthy work environment. 

An effective safety and health program not only 

reduces workplace hazards and the potential for 

serious injury or worse but also provides employers a 

much better opportunity to defend themselves against 

a serious citation allegation under AB 2774. Since Cal/

OSHA must now consider several factors, including 

safety training and procedures, supervision of 

employees, and other safety-related factors, before 

issuing a serious citation, the timing is right for 

employers to reassess their occupational safety and 

health programs and to evaluate whether additions 

and modifications are needed to fully demonstrate that 

they are taking sufficient steps to anticipate and 

prevent violations and eliminate employee exposures.  

Injury and Illness Prevention Program  

Incorporating the eight elements of an effective Injury 

and Illness Prevention Program (IIPP), which is an 

employer requirement under the California Labor 

Code, can provide a framework for an effective 

workplace safety and health program. IIPP elements 

include:  

Responsibility  

Compliance  

Communication  

Hazard Assessment  

Accident Investigation  

Hazard Correction  

Training  

Recordkeeping  

An effective approach to workplace safety eliminates 

or mitigates serious hazards through safety training, 

procedures and equipment (including PPE), and 

implements ongoing elimination and mitigation 

through inspections, investigations, hazard correction 

and supervision to ensure compliance.  

#ÁÌȾ/3(! ×ÉÌÌ ÂÅ ÔÅÓÔÉÎÇ ÔÈÅ ȰÅÆÆÅÃÔÉÖÅÎÅÓÓȱ ÏÆ ÙÏÕÒ 

IIPP and safety program by requesting written 

documentation that demonstrates the IIPP elements 

that an employer has actually implemented in their 

workplace in their determination on whether or not to 

ÃÌÁÓÓÉÆÙ Á ÃÉÔÁÔÉÏÎ ÁÓ ÓÅÒÉÏÕÓȢ $ÏÎȭÔ ÓÅÔÔÌÅ ÆÏÒ Á 

ȰÃÁÎÎÅÄȱ ÖÅÒÓÉÏÎ ÏÆ ÁÎ ))00 ÔÈÁÔ ÌÏÏËÓ ÇÏÏÄ ÏÎ ÐÁÐÅÒ 

but is not specific to your workplace or addresses 

hazards found in your workplace. Ensure that all of the 

elements of your IIPP are being implemented on a 

consistent basis and offer real on the job 

implementation.  

Small Business Strategies  

Many small employers who are motivated to maintain 

a safe and healthy work environment that is Cal/OSHA 

compliant are not in a position to hire a full time safety 

manager. Fortunately, there are several options for the 

small business owner to implement an effective safety 

strategy:  

Local OSHA Training Centers offer a wide range of 

OSHA and Cal/OSHA standards based courses that 

provide high quality safety and health training to 

supervisors and employees at a reasonable cost.  

A qualified safety consultant can provide the 

essential elements of an effective IIPP and help 

employers navigate the sometimes complex legal 

requirements.  

Insurance carriers often provide services and 

resources to support safety programs. 
 

Defense Strategies  

Employers who receive a notification of a possible 

serious violation have the opportunity to rebut the 

allegations by demonstrating that they did not know 

and could not, with the exercise of reasonable 

diligence, have known of the presence of the violation. 

While the new standard of rebuttable presumption 

fosters better communication and requires Cal/OSHA 

ÔÏ ÃÏÎÓÉÄÅÒ ÔÈÅ ÅÍÐÌÏÙÅÒȭÓ ÓÉÄÅ ÏÆ ÔÈÅ ÓÉÔÕÁÔÉÏÎȟ ÉÔ ÃÁÎ 
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also present some challenges for employers in 

handling their defense.  

Testimony: Since Cal/OSHA can now rely on the 

testimony of its inspectors to prove the existence of 

serious violations (provided their Cal/OSHA mandated 

training is current), employers may want to consider 

their own qualified expert depending on the level of 

seriousness of the alleged violation.  

Affirmative Defense: Decisions related to providing 

employer information prior to the issuance of a citation 

may also depend on the seriousness of the allegation 

or incident. If the violation concerns an accident 

related death or serious injury, employers may want to 

wait until the Appeals Board hearing to assert their 

defense to preserve privileges and avoid inadvertent 

admissions. On the other hand, employers may want to 

assert an affirmative defense prior to issuance of a 

citation in non-accident related cases, especially if they 

have an effective safety program.  

No Negative Inference: If an employer elects to not 

complete the new process and assert their affirmative 

defense, AB 2774 provides that no negative inference 

can be drawn during the appeals process from a failure 

to assert this defense.  

Employers are not barred from asserting AB 2774 

affirmative defense at an appeals hearing regardless of 

whether they have provided rebuttal information 

earlier, and no negative inference can be drawn for 

failure to assert.  

Changing Story: Employers can provide different 

information at the hearing than they submitted before 

the citation was issued and attempt to explain the 

inconsistency, but a negative inference may be drawn. 

However, the same standard applies to Cal/OSHA when 

drawing inferences from differing statements.  

Legal Counsel: It may be advisable to consider legal 

representation in all cases of accident related death or 

serious injury.  

While it is important for employers to fully understand 

their legal rights under AB 2774, their best defense is 

likely to be a sound and effective safety and health 

program.  

There is wide agreement that AB 2774 will have a 

significant impact on Cal/OSHA, employers and 

workers in California. The complexity of the new law 

most likely means that final interpretations will 

ultimately be made by the Cal/OSHA Appeals Board in 

the coming months and years. However, it seems clear 

ÔÈÁÔ #ÁÌȾ/3(!ȭÓ ÅÎÆÏÒÃÅÍÅÎÔ ÈÁÎÄ ÈÁÓ ÂÅÅÎ ÂÏÌÓÔÅÒÅÄȢ 

!Ó #ÁÌȾ/3(! #ÈÉÅÆ ,ÅÎ 7ÅÌÓÈ ÒÅÃÅÎÔÌÙ ÓÔÁÔÅÄȟ Ȱ4ÈÉÓ 

new interpretation of a serious violation will help 

strengthen the Cal/OSHA program, improve 

ÅÎÆÏÒÃÅÍÅÎÔ ÅÆÆÏÒÔÓ ÁÎÄ ÂÅÔÔÅÒ ÐÒÏÔÅÃÔ #ÁÌÉÆÏÒÎÉÁȭÓ 

workers. It will help us accurately issue serious 

citations to more effectively address the most 

ÅÇÒÅÇÉÏÕÓ ÖÉÏÌÁÔÉÏÎÓȢȱ  

Source: http://www.osha4you.com/AB2774/index2.html  

 

June - National Safety Month  
Make Sure Employees Know Safety Basics 

According to the National Safety Council, June is National 

Safety Month.  

Take time to remind employees about safety basics. If 

most of your safety training sessions focus on the details 

of specific hazards and work practices, you can easily 

forget to step back and remind employees about the 

ȰÂÉÇ ÐÉÃÔÕÒÅȢȱ &ÕÎÄÁÍÅÎÔÁÌÌÙȟ ÔÈÁÔ ÍÅÁÎÓ ÄÅÖÅÌÏÐÉÎÇ ÁÎ 

all-ÁÒÏÕÎÄ ȰÓÁÆÅÔÙ ÁÔÔÉÔÕÄÅȱɂkeeping safety in mind at 

all times and in all situationsɂnot just at work, but also 

at home and on vacation. In fact, practicing safety at 

work is only part of the picture: Nearly 90 percent of 

fatal injuries and two-thirds of nonfatal but disabling 

injuries to American workers occur away from the job.  

Be alert to the most hazardous situations. Part of safety 

basics is knowing the most common causes of death and 

serious injury so that you can stay particularly alert to 

these possible hazards. As a training exercise, ask your 

employees to name what they think are the five leading 

causes of accidental death, then compare their list with 

these statistics for one recent year: 

Motor vehiclesɂwhich accounted for more than 40% 

of fatal accidents both overall and in the workplace 

Falls (16%); falls were also the leading cause of 

serious nonfatal injuries 

Poisoning (13%) 

Choking (4%) 

Drowning and fires (tied at about 3% each)  
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%ÍÐÈÁÓÉÚÅ ÔÈÅ ȰÓÅÃÒÅÔ ×ÅÁÐÏÎȱ ÁÇÁÉÎÓÔ ÁÃÃÉÄÅÎÔÓȢ 

!ÃÔÕÁÌÌÙȟ ÔÈÅ ÓÅÃÒÅÔ ×ÅÁÐÏÎ ÉÓÎȭÔ ÒÅÁÌÌÙ ÁÌÌ ÔÈÁÔ ÓÅÃÒÅÔȣ 

ÉÔȭÓ ÃÏÍÍÏÎ ÓÅÎÓÅȦ 2ÅÍÉÎÄ ÅÍÐÌÏÙÅÅÓ ÔÈÁÔ ÍÏÓÔ 

accidents can be prevented simply by paying attention 

to hazards and engaging their brains before they act in 

a potentially unsafe manner. Ask your groups to name 

examples of using common sense to enhance safety; 

these might include: 

Reading the label on a chemical container before 
using it 

Wearing all required PPE whenever known hazards 
are present 

Removing or avoiding any possible slipping, 
tripping, and falling hazards 

Making sure flammable and combustible materials 
are kept away from sources of ignition 

Never disabling or circumventing safety devices, 

such as machine guards  

Staying away from power lines or any type of 
energized electrical equipment 

Asking a supervisor for help and guidance if they 
are not sure how to do a job safely  

 

7ÈÙ )Ô -ÁÔÔÅÒÓ ȣ 

There are more than 100,000 accidental deaths per 
year in the United States, including close to 5,000 
in the workplace. 

More than 3 million Americans suffer disabling 
injuries each year on the job. 

Work injuries cost Americans more than $150 
billion per year, or more than $1,000 per worker.  

 

Source: www.Safety.BLR.com 

Solving the Safety Challenges of 
Solvents 
 

Most of the hazards on the typical jobsite are pretty 

obvious. From sharp edges on tools to dangerous 

heights, they have built-in warnings that help workers 

stay aware and alert.  

On the other hand, one workplace hazard can be very 

sneaky. In fact, by the time a worker notices that he or 

she has been dangerously exposed, it may be too late to 

do anything about it.  

4ÈÁÔ ÈÁÚÁÒÄ ÉÓ ×ÈÁÔȭÓ ËÎÏ×Î ÁÓ ÓÏÌÖÅÎÔÓ -- chemical 

liquids that have a wide variety of uses on worksites. 

Most commonly, workers encounter solvents when 

ÔÈÅÙȭÒÅ ÕÓÅÄ ÔÏ ÃÌÅÁÎ ÕÐ ÏÒ ÄÉÓÓÏÌÖÅ ÄÉÆÆÉÃÕÌÔ ÍÁÔÅÒÉÁÌÓ 

ÓÕÃÈ ÁÓ ÐÁÉÎÔÓȟ ÇÒÅÁÓÅÓȟ ÏÒ ÏÉÌÓȢ )Æ ÙÏÕȭÖÅ ÕÓÅÄ ÍÉÎÅÒÁÌ 

spirits to clean a paint brush or a rag soaked in gasoline 

ÔÏ ÃÌÅÁÒ ÒÅÓÉÄÕÅ ÏÆÆ ÏÆ Á ÐÉÅÃÅ ÏÆ ÅÑÕÉÐÍÅÎÔȟ ÙÏÕȭÖÅ 

encountered solvents.  

Solvents are also present in a number of common 

ÐÒÏÄÕÃÔÓȟ ×ÈÅÒÅ ÔÈÅÙȭÒÅ ÕÓÅÄ ÔÏ ÓÕÓÐÅÎÄ ÏÒ ÄÅÌÉÖÅÒ ÏÔÈÅÒ 

chemicals. Examples include paint, inks, pesticides, and 

epoxy resins. Often (but not always), the unpleasant 

odor given off by those products is caused by the solvent 

becoming vapors as it evaporates.  

Because workers encounter solvents so frequently, they 

may not give much thought to them when it comes to 

ÓÁÆÅÔÙȢ 4ÈÁÔȭÓ Á ÍÉÓÔÁËÅȟ ÔÈÏÕÇÈȟ ÂÅÃÁÕÓÅ ÍÁÎÙ ÓÏÌÖÅÎÔÓ 

are extremely hazardous. In some cases, contact with 

solvents can cause serious burns or other problems to 

skin. With other types of solvents, the primary hazard 

ÉÎÖÏÌÖÅÄ ÂÒÅÁÔÈÉÎÇ ÔÈÅ ÓÏÌÖÅÎÔ ÆÕÍÅÓȢ )Î ÔÈÉÓ ÁÒÔÉÃÌÅȟ ×ÅȭÌÌ 

look at those dangers and steps workers can take to 

protect themselves.  

SOLVENTS AND SKIN  

Solvents can affect the skin in two ways. First, some 

solvents can be absorbed through the skin, where they 

can travel to organs or other systems and cause damage. 

In some cases, those solvents can carry hazardous 

chemicals with them.  

The second way is by irritating the skin and causing 

×ÈÁÔȭÓ ËÎÏ×Î ÁÓ ÄÅÒÍÁÔÉÔÉÓȢ -ÁÎÙ ÔÙÐÅÓ ÏÆ ÓÏÌÖÅÎÔÓ ×ÉÌÌ 

attack the natural oils that protect skin, making it dry or 

causing it to break out. Solvents can also cause or 

aggravate skin allergies, leading to painful irritation. As 

the skin is exposed to more solvent, it can become even 

more sensitive, making the irritation even worse.  

Protective clothing, such as chemical-resistant gloves and 

aprons, is your best defense against damage to skin. 

#ÏÍÍÏÎ ÓÅÎÓÅ ÁÐÐÌÉÅÓȟ ÔÏÏȢ )ÔȭÓ ÎÏÔ Á ÇÏÏÄ ÉÄÅÁ ÔÏ ÕÓÅ 

solvents to remove glues or paint from your hands.  

5ƻƴΩǘ ŀǎǎǳƳŜ ǘƘŀǘ ŀƴȅ ǘȅǇŜ ƻŦ ƎƭƻǾŜ ǿƛƭƭ ƻŦŦŜǊ ŀŘŜǉǳŀǘŜ 

protection. Gloves made from cloth or leather may absorb 

the solvent and keep them against your skin for a longer 

time. Latex gloves may dissolve when exposed to some 

types of solvents.  
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Chemical-resistant gloves are specially designed to 

withstand most kinds of solvents, but always verify 

that the type of glove is appropriate for the material 

ÙÏÕȭÒÅ ÕÓÉÎÇȢ )ÎÓÐÅÃÔ ÔÈÅ ÇÌÏÖÅÓ ÂÅÆÏÒÅ ×ÅÁÒÉÎÇ ÔÈÅÍȟ 

too. Any small hole or worn area can allow solvents to 

get through to your hands.  

SOLVENTS AND EYES  

Nearly everyone is aware that getting chemicals such 

as solvents in their eyes can cause irritation and even 

permanent damage such as blindness. What many 

×ÏÒËÅÒÓ ÄÏÎȭÔ ÒÅÁÌÉÚÅ ÉÓ ÔÈÁÔ ÓÏÍÅ ÓÏÌÖÅÎÔÓ ÃÁÎ ÂÅ 

absorbed into the body through the eyes.  

4ÈÁÔȭÓ ×ÈÙ ÉÔȭÓ ÓÏ ÉÍÐÏÒÔÁÎÔ ÔÏ ÕÓÅ ÔÈÅ ÒÅÃÏÍÍÅÎÄÅÄ 

eye protection to keep liquid splashes from reaching 

your eyes. Also be aware that some solvent vapors can 

be very irritating to eyes.  

SOLVENTS AND BREATHING  

The biggest source of solvent exposure involves 

inhaling vapors. Most solvents evaporate quickly into 

the air, so anyone breathing that air will inhale some 

quantity of the solvent. That can causes anything from 

headache and dizziness to even unconsciousness and 

death, depending on the toxicity of the solvent and the 

ÁÍÏÕÎÔ ÔÈÁÔȭÓ ÉÎÈÁÌÅÄȢ  

While many solvents have strong, unpleasant odors 

that serve as a warning sign, others are completely 

odorless and colorless, so you may not even be aware 

ÏÆ ÔÈÅ ÅØÐÏÓÕÒÅȢ %ÖÅÎ ÉÎ ÃÁÓÅÓ ×ÈÅÒÅ ÔÈÅÒÅȭÓ ÎÏ 

immediate damage, inhaled solvents can accumulate in 

body tissue and cause long-term damage to organs and 

ÓÙÓÔÅÍÓȢ 7ÈÁÔȭÓ ÍÏÒÅȟ ÔÈÅ ÓÏÌÖÅÎÔ ÍÁÙ ÁÆÆÅÃÔ ÙÏÕÒ 

judgment or awareness, increasing the 

ÃÈÁÎÃÅ ÔÈÁÔ ÙÏÕȭÌÌ ÈÁÖÅ ÁÎ ÁÃÃÉÄÅÎÔȢ  

Solvents that become vapors are generally 

assigned Permissible Exposure Limits (PELs) 

that define how much can be present in the 

air before the situation becomes hazardous. 

The lower the PEL, the more dangerous the 

particular solvent is.  

Your best defense against solvent fumes is a 

properly ventilated workspace. Either general 

or exhaust ventilation (or a combination) may 

be used to provide protection. General 

ventilation is used primarily to bring fresh air 

into the workplace and dilute the solvent, while 

exhaust ventilation removes the vapors from confined 

workspaces.  

Workers may believe that respirators are the best 

protection against solvent vapors, but they should 

really be a last resort because of several reasons. For 

one, a single type of respirator will not work most 

efficiently with every type of solvent. In addition, if the 

ÒÅÓÐÉÒÁÔÏÒ ÄÏÅÓÎȭÔ ÆÉÔ ÓÅÃÕÒÅÌÙ ÁÇÁÉÎÓÔ ÙÏÕÒ ÆÁÃÅȟ ÉÔ 

×ÏÎȭÔ ÏÆÆÅÒ ÁÄÅÑÕÁÔÅ ÐÒÏÔÅÃÔÉÏÎ -- but if respirators do 

fit tightly, workers may find them uncomfortable. They 

ÃÁÎ ÁÌÓÏ ÉÎÔÅÒÆÅÒÅ ×ÉÔÈ ×ÏÒËÅÒÓȭ ÁÂÉÌÉÔÙ ÔÏ ÃÏÍÍÕÎÉÃÁÔÅ 

ÉÍÐÏÒÔÁÎÔ ÉÎÆÏÒÍÁÔÉÏÎȢ 4ÈÁÔȭÓ ×ÈÙ ÉÔȭÓ ÂÅÔÔÅÒ ÔÏ 

provide sufficient ventilation than to trust a respirator.  

Other steps can be taken to minimize the presence or 

amount of vapors in the air. For example, promptly 

resealing or covering solvent containers when the 

material is not in use will keep excess vapors from 

ÆÏÒÍÉÎÇȢ )ÔȭÓ ÁÌÓÏ Á ÇÏÏÄ ÉÄÅÁ ÔÏ ÐÒÏÈÉÂÉÔ ÔÈÅ ÕÓÅ ÏÆ 

solvents in workspaces that lack adequate ventilation 

or can be characterized as confined spaces.  

FIRES AND EXPLOSIONS  

One of the biggest hazards of any solvent is that 

vapors may be flammable. Some are even explosive. 

'ÅÎÅÒÁÌÌÙ ÓÐÅÁËÉÎÇȟ ÔÈÅ ÇÒÅÁÔÅÒ Á ÓÏÌÖÅÎÔȭÓ ÖÏÌÁÔÉÌÉÔÙ 

(the rate at which it changes from a liquid to a vapor), 

the greater its flammability.  

)ÔȭÓ ÉÍÐÏÒÔÁÎÔ ÔÏ ËÎÏ× ÔÈÅ ÆÌÁÓÈÐÏÉÎÔ ÏÆ ÓÏÌÖÅÎÔÓ ÕÓÅÄ 

in the work area. The flashpoint describes the 

temperature at which enough vapors are being 

released so that a spark or a flame could ignite the 
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vapors. When a flashpoint is 100° F or lower, the solvent 

ÉÓ ÒÅÆÅÒÒÅÄ ÔÏ ÁÓ ȰÆÌÁÍÍÁÂÌÅȢȱ 4ÈÏÓÅ ×ÉÔÈ ÈÉÇÈÅÒ 

ÆÌÁÓÈÐÏÉÎÔ ÔÅÍÐÅÒÁÔÕÒÅÓ ÁÒÅ ËÎÏ×Î ÁÓ ȰÃÏÍÂÕÓÔÉÂÌÅȱ 

solvents.  

7ÈÉÌÅ ÍÏÓÔ ×ÏÒËÅÒÓ ÒÅÃÏÇÎÉÚÅ ÔÈÁÔ ÔÈÅÙ ÓÈÏÕÌÄÎȭÔ 

smoke, use open flames, or create sparks around 

ÓÏÌÖÅÎÔÓ ÔÈÁÔ ÃÁÎ ÂÕÒÎȟ ÍÁÎÙ ÁÒÅÎȭÔ Á×ÁÒÅ ÏÆ ÓÉÔÕÁÔÉÏÎÓ 

in which dangers may inadvertently arise. For example, 

when you pour a solvent from one contain into 

another, some static electricity may be present, and 

could create enough of a spark to ignite any vapors. 

4ÈÁÔȭÓ ×ÈÙ ÉÔȭÓ ÁÌ×ÁÙÓ Á ÇÏÏÄ ÉÄÅÁ ÔÏ ÇÒÏÕÎÄ ÍÅÔÁÌ 

containers when solvents are being poured from or into 

them.  

Solvents should be stored in contained that have been 

designed for them, and placed in well-ventilated, fire-

resistant areas that have appropriate fire extinguishers 

available within reach.  

 

KNOW YOUR SOLVENTS  

Workers need to be aware of all the solvents being 

using on the jobsite, the steps they can take to protect 

themselves, and what actions should be taken in the 

ÅÖÅÎÔ ÏÆ Á ÓÐÉÌÌ ÏÒ ÉÎÊÕÒÙȢ )ÔȭÓ ÉÎ ÔÈÅÉÒ ÂÅÓÔ ÉÎÔÅÒÅÓÔ ÔÏ ÒÅÁÄ 

labels and material safety data sheets (MSDS) for each 

solvent, and a requirement for their employer to make 

that information available and provide appropriate 

training on the proper handling.  

Of course, the best way to eliminate hazards involving 

solvents is to eliminate the solvents themselves. 

Consider using other non-volatile materials that may 

accomplish the task. If solvents must be used, a less-

toxic solvent or one with lower volatility may be a 

better choice. 

Source: www.safetymanagementgroup.com  

OSHA's Top 10 Safety Violations 
for 2010  
In 2010 OSHA issued over 94,000 safety-related 

citations for violations. OSHA stated that nearly half of 

the total violations were accounted for by the top 10 

safety violations. Not much has changed from the 

previous year, with the top four (scaffolding, fall 

protection, hazard communication, and respiratory 

protection) remaining on top, it still serves as valuable 

information for employers. Browse through the list and 

determine whether you have been violating any of the 

following safety violations. 

Top 10 Violations of 2010 
 

10. Control of Hazardous Energy - Lockout/Tagout: 
3,321 violations - "Lockout-Tag out" refers to 
locking the on/off power switch while working with 
high current electrical devices.  
9.  Electrical - General: 2,556 violations - Working 
with electricity is always hazardous. Many 
employees are injured during routine electrical 
maintenance and install.  
8.  Electrical - Wiring Methods: 3,079 violations - 
Electrical hazards are present for those who work 
directly and also indirectly with or near dangerous 
electrical lines.  
7.  Fall Protection: 6,771 violations - Fall protection 
violations occur whenever a person is 4 feet above 
the ground without proper safety measures. Fall 

protection must be provided at four feet in general 
industry, five feet in maritime and six feet in 
construction.  
6.  Hazard Communication: 6,378 violations - 
Manufacturers and movers of hazardous materials 
must evaluate, label, and provide MSDS for each 
product.  
5.  Ladders: 3,072 violations - 8 percent of all 
occupational fatalities are due to falls.  
4.  Machine Guarding: 2,364 violations - Any 
machine part, function, or process that may cause 
injury must be labeled and safeguarded. 
3.  Powered Industrial Trucks: 2,993 violations - 
Many employees are injured by driving powered 
industrial trucks off of loading docks, into ditches 
or by being struck by trucks while working.  
2.  Respiratory Protection: 3,803 violations - 
Respirators help to protect against unhealthy 
breathing environments. This can be caused by 
insufficient oxygen, dust, vapors, gasses, fiberglass 
and more.  
1.  Scaffolding: 9,093 violations - Scaffolding 
violations and accidents are most commonly 
attributed to improper use that results in the plank 
giving way, the employee falling off, or an object 
falling on top of the person.  

 

4ÈÁÔ ÓÕÍÓ ÕÐ ÔÈÅ ÌÉÓÔ ÏÆ ÔÈÅ /3(!ȭÓ ÔÏÐ ΣΡ ÖÉÏÌÁÔÉÏÎÓ 

and their causes.  

Source: www.osha.gov 

http://blog.easysafetyschool.com/2010/12/oshas-top-10-safety-violations-for-2010.html
http://blog.easysafetyschool.com/2010/12/oshas-top-10-safety-violations-for-2010.html
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The "Quickie" Safety Manual on 
Manual Material Handling  
 

Almost every employee is a material handler at some 

time on the job. Everyone lifts and shifts something, 

and that means everyone needs to be trained to 

handle materials safely.  

Virtually every job involves some handling of 

materialsɂeven your job. You likely lift the odd box, 

move piles of folders, or carry home a loaded 

briefcase. Your employees, too, are frequently 

engaging in material handling activities of one kind or 

anotherɂeven office workers. 

Almost every manual material handling activity carries 

some potential for injury, from minor to severe. That's 

why at every stage in the process it is essential for 

workers to understand and follow best practices for 

safe material handling. 

Safe Lifting and Shifting 

When it comes to most manual material handling jobs, 

the most important lesson is how to lift and lower 

objects safely. This isn't as simple as many of your 

workers probably assume. And a lot of them could be 

out there right now lifting any old way and putting 

their backs at risk. Unless you train them in the 

specifics of safe lifting, you're likely to experience a 

higher injury rateɂparticularly back injuriesɂthan you 

would if employees were lifting properly. 

Safe lifting is really a four-step process that involves 

not only the actual lift, but also preparing to lift, 

moving the object safely, and placing it properly at the 

end of the move.  

Step 1. Preparing 

Train your employees to follow these steps when 

preparing to lift and move an object: 

Know in advance where you are going to set the 

load down, and whether stairs or ramps are 

involved. 

Make sure the entire path is free of obstructions 

or slipping hazards. 

Watch out for nails, splinters, or anything else that 

could cause injury. 

Wear appropriate protective gearɂgloves that 

will provide a safe grip, and safety shoes in case of 

a dropped load. 

Think your way through the entire procedure. 
 

Step 2. Lifting 

Teach them the safe lifting technique: 

Face the load with feet about shoulder-width 

apart, one slightly ahead of the other. 

Bend at the knees and keep the back straight (not 

vertical, but in a forward lean), with chin tucked in 

so that the neck and head follow the same 

straight line. 

Grasp the load and draw it close to the body, with 

arms and elbows tucked to the sides. 

Lift gradually and smoothly, using the leg muscles, 

not the back muscles, to power the lift. 
 

Step 3. Moving 

Emphasize safe carrying rules, such as: 

Move steadily and slowly, keeping the load close 

to the body and balanced. 

Turn the entire body when changing direction, as 

turning only the upper body causes severe strain. 

When walking through doorways or between 

machines, adjust the grip or turn the load slightly 

so that fingers won't be trapped between it and 

the other surface. 
 

Step 4. Placing 

And finally, train workers to place loads safely at the 

end of the move: 

To lower the load, reverse the lifting steps: 

bending the knees, keeping the back line straight 

and the feet in the proper position. 

If the load must be placed at shoulder height or 

above, plan to rest it at about waist height and 

change the grip before completing the lift. 

To make sure that fingers are not pinched by the 

load when setting it down, let one edge or corner 

rest on floor or table and then slide hands up the 

side of the object before completing the 

placement. 
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Other Considerations 

Besides knowing the proper techniques of lifting, 

moving, and placing a load, it is important to fairly 

assess both the scope of the job and one's own 

strength. Encourage employees to ask for help if the 

load is too heavy or awkward (too bulky or too long) to 

manage safely alone. 

When employees perform a team lift, one person gives 

the orders to lift, turn, and set down. All members of 

the team perform these tasks in unison. They should 

move slowly and steadily, keeping the load level and 

weight evenly distributed, without changing their grips 

while carrying. 

Source: www.Safety.BLR.com  

Developing a Hazard 
Communication Program  
 

A written hazard communication program must be 

implemented for any employer who uses, produces, or 

imports hazardous chemicals; it must be readily accessible 

to employees (or their representatives) and to Cal/OSHA. 

)ÔȭÓ ÒÅÑÕÉÒÅÄ ÔÏ ÉÎÃÌÕÄÅȡ ÃÏÎÔÁÉÎÅÒ ÌÁÂÅÌÉÎÇ ÁÎÄ ÏÔÈÅÒ 

forms of warning, material safety data sheets (MSDSs), 

and an employee-training program informing of hazards 

and educating on controls when using hazardous 

materials.  

The program should also list the hazardous chemicals in 

each work area, how the employer will communicate job 

hazards (non routine tasks included) to employees, the 

hazards associated with chemicals in unlabeled pipes, and 

how outside contractors will be informed of the hazards 

to which their employees may be exposed.  

A hazard communication program is most effective when 

specially written for the business and must cover three 

sections: 

1. Correct container labeling to provide an immediate 

warning of: 

The contents of the container. 

The potential hazards the chemical can present. 

The contact information of the manufacturer, such as 

the name and address. 
 

Labels should not ever be removed. If they are torn or 

defaced, they must be replaced. 

 
 

2. Material Safety Data Sheets (MSDSs) must be kept on 

file. These technical bulletins are prepared by the chemical 

manufacturer and contain: 

The identity of the chemical, with physical and 

chemical characteristics. 

Exposure limits and health effects. 

Emergency and first aid procedures. 

Name and address of information preparer. 
 

Completed MSDSs must be available to employees for 

ÒÅÖÉÅ× ÄÕÒÉÎÇ ÅÁÃÈ ×ÏÒË ÓÈÉÆÔȢ  )Æ ÁÎ -3$3 ÉÓÎȭÔ ÁÖÁÉÌÁÂÌÅ 

or a new hazardous substance is introduced, a new MSDS 

must be requested and explained.  

3. Employee training and information on hazardous 

substances should be part of the job orientation with a 

summary of the Hazard Communication Regulation 

ÉÎÃÌÕÄÉÎÇ ÅÍÐÌÏÙÅÅ ÒÉÇÈÔÓȢ  )ÔȭÓ ÉÍÐÏÒÔÁÎÔ ÔÈÁÔ ÁÌÌ 

employees understand the training: 

Where hazardous substances are present. 

Protective/safety measures to lessen or prevent 

exposure. 

Physical and health effects if exposed. 

Emergency and first aid procedures. 

How to read MSDSs and labels. 

Identification, hazards, and controls for substances in 

unlabeled pipes. 
 

An effective hazard communication program is one that is 

well explained, understood, documented and supported 

by management and employees alike. 

Source: www.statefundca.com  

http://www.safety.blr.com/
http://www.statefundca.com


10 

Contractors, Are You Required to 
Train Them?  
 

7ÈÙ )Ô -ÁÔÔÅÒÓ ȣ 

OSHA is likely to hold the host employer at least 
partially responsible in the case of a death or 
ÓÅÒÉÏÕÓ ÉÎÊÕÒÙ ÔÏ Á ÃÏÎÔÒÁÃÔÏÒȭÓ ÅÍÐÌÏÙÅÅȢ 

Demonstrating a comprehensive safety program 
that includes outside contractors can help defend 
your company from legal liability if something 
goes wrong. 

Ensuring that outside contractors have good 
safety programs helps protect your own 
employees from accidents. 

 

You may be responsible for the safety of outside 

contractors. Generally, when employees of an outside 

contractor come into your workplace, BOTH your 

ÃÏÍÐÁÎÙ ɉ×ÈÁÔ /3(! ÃÁÌÌÓ ÔÈÅ ȰÈÏÓÔȱ ÅÍÐÌÏÙÅÒɊ ÁÎÄ 

their own employer share responsibility for the 

ÏÕÔÓÉÄÅ ÅÍÐÌÏÙÅÅÓȭ ÓÁÆÅÔÙȢ 4ÈÅ ÄÉÖÉÄÉÎÇ ÌÉÎÅ ÂÅÔ×ÅÅÎ 

areas of responsibility is not always clear, but you can 

use this rule of thumb as a starting point: The 

contractor is responsible for making sure that its 

employees know how to do their jobs safely, while the 

host employer is responsible for informing the 

contractor of any hazardous conditions that are 

ÓÐÅÃÉÆÉÃ ÔÏ ÔÈÅ ÈÏÓÔȭÓ ×ÏÒËÐÌÁÃÅȢ &ÏÒ ÅØÁÍÐÌÅȟ ÉÆ ÙÏÕÒ 

workplace includes hazardous chemicals, the host 

needs to make sure the outside contractor knows 

about the hazards. 

Know the OSHA standards that refer 

to outside contractors. 4ÈÅ ȰÒÕÌÅ ÏÆ 

ÔÈÕÍÂȱ ÍÅÎÔÉÏÎÅÄ ÁÂÏÖÅ ÃÁÎ ÁÐÐÌÙ 

for any potential hazardous situation 

involving outside contractors. But be 

Á×ÁÒÅȟ ÁÌÓÏȟ ÔÈÁÔ ÓÅÖÅÒÁÌ ÏÆ /3(!ȭÓ 

general industry standards refer 

ÓÐÅÃÉÆÉÃÁÌÌÙ ÔÏ ÔÈÅ ÈÏÓÔ ÅÍÐÌÏÙÅÒȭÓ 

responsibilities. These include: 

Process Safety Management (29 
CFR 1910.119) 

Hazardous Waste Operations 
ɉȰ(!:7/0%2ȱɊ ɉΤΫ #&2 
1910.120) 

Confined Spaces (29 CFR 
1910.146) 

Lockout/Tagout (29 CFR 1910.147) 

Hazard Communication (29 CFR 1910.1200) 

 
Note that this list is not necessarily complete and that 

there are various construction industry standards (29 

CFR 1926) that include rules for outside contractors as 

well. Note also that different standards impose 

different requirements on the host employer, so be 

sure to read them thoroughly. 

Communication and coordination are essential. 

Regardless of specific OSHA requirements for outside 

contractors (if any), it is essential for safety managers 

of both the host employer and the contractor to 

exchange all relevant information regarding potential 

hazards and safety procedures. This is for your own 

ÃÏÍÐÁÎÙȭÓ ÐÒÏÔÅÃÔÉÏÎ ÁÓ ×ÅÌÌ ÁÓ ÔÈÅ ÓÁÆÅÔÙ ÏÆ ÁÌÌ 

employees. Here are some tips to keep in mind: 

Require outside contractors to demonstrate an 
adequate safety program before they come into 
your workplace. 

Review your own safety program with the 
contractor; identify any differences between the 
ÈÏÓÔȭÓ ÁÎÄ ÔÈÅ ÃÏÎÔÒÁÃÔÏÒȭÓ ÐÒÏÇÒÁÍÓȟ ÁÎÄ ÁÇÒÅÅ 
on how to bridge any gaps. 

Arrange for any specific training that the 
ÃÏÎÔÒÁÃÔÏÒȭÓ ÅÍÐÌÏÙÅÅÓ ÍÉÇÈÔ ÎÅÅÄȟ ÅÉÔÈÅÒ ÂÙ 
requiring the contractor to provide the training or 
by providing the training directly. 

 

Source: www.Safety.BLR.com 
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Toolbox Talks, 
How to Do Them Effectively 
 

7ÈÙ )Ô -ÁÔÔÅÒÓ ȣ 

4ÈÅ ȰÔÏÏÌÂÏØ ÔÁÌËȱ ÆÏÒÍÁÔ ÈÅÌÐÓ ÔÏ ÑÕÉÃËÌÙ ÆÏÃÕÓ 
the attention of your listeners and keep their 
attention. 

4ÏÏÌÂÏØ ÔÁÌËÓ ÁÒÅ Á ÇÏÏÄ ×ÁÙ ÔÏ ÃÏÖÅÒ ȰÍÉÃÒÏȱ 
topics, such as how to do a specialized job or use a 
particular tool safely. 

'ÉÖÉÎÇ ÉÎÓÔÒÕÃÔÉÏÎ ȰÕÐ ÃÌÏÓÅȱ ÁÎÄ ÉÎ ÓÍÁÌÌ ÇÒÏÕÐÓ ÉÓ 
one of the most effective training techniques.   

 

4ÈÅÒÅȭÓ Á ×ÏÒÌÄ ÏÆ ÄÉÆÆÅÒÅÎÃÅ ÂÅÔ×ÅÅÎ Á ȰÔÏÏÌÂÏØ ÔÁÌËȱ 

and a formal training session. A toolbox talk sometimes 

ËÎÏ×Î ÁÓ Á ȰÔÁÉÌÇÁÔÅ ÔÁÌËȱɊ ÉÓ Á ÎÏ-frills way to get your 

safety message down to the bare essentialsɂno notes, 

no slides, just getting your points across as directly and 

effectively as possible to a small group of employees. 

Done correctly, a toolbox talk quickly grabs the 

ÌÉÓÔÅÎÅÒÓȭ ÁÔÔÅÎÔÉÏÎȟ ËÅÅÐÓ ÉÔ ×ÉÔÈ Á ÈÁÎÄÆÕÌ ÏÆ ÃÌÅÁÒ 

points, and concludes with a summary message that 

they will remember. 

Being informal and spontaneous takes preparation. 

$ÏÎȭÔ ÌÁÕÎÃÈ ÉÎÔÏ Á ÔÏÏÌÂÏØ ÔÁÌË ×ÉÔÈÏÕÔ Á ÃÌÅÁÒ ÉÄÅÁ ÏÆ 

the points you want to make and what you want the 

listeners to remember. Preparing for your toolbox talks 

might include: 

Observing and making notes of conditions in the 
workplace that could be a safety issue: a potential 

hazard, a careless or unsafe act, or simply an 
opportunity to make a point about safety 

Jotting down an outline of three to five main points 
you want to get across 

#ÏÍÉÎÇ ÕÐ ×ÉÔÈ Á ȰÐÕÎÃÈ ÌÉÎÅȱɂa short sentence 
or phrase that sums up your talk and is easy to 
remember 

 

%ÆÆÅÃÔÉÖÅ ÔÏÏÌÂÏØ ÔÁÌËÓ ÁÒÅ ÐÒÁÃÔÉÃÁÌ ÁÎÄ ȰÈÁÎÄÓ-ÏÎȢȱ 

Here are some tips to help make them memorable: 
 

Keep them shortɂthe whole session should be no 
more than 10ɀ15 minutes, including time for Q & A. 

Make them a habitɂÔÈÅÙ ÄÏÎȭÔ ÈÁÖÅ ÔÏ ÂÅ ÓÔÒÉÃÔÌÙ 
scheduled, but do them frequently and regularly 
enough that employees come to expect them. 

Demonstrate your pointsɂtoolbox talks should be 
held as close to the actual work as possible, so you 
(or members of the group) can actually 
demonstrate the correct and safe way to do things. 

Encourage participationɂtoolbox talks are an 
opportunity to look employees in the eye and 
maximize interaction. 

$ÏÎȭÔ ÆÏÃÕÓ ÏÎÌÙ ÏÎ ÔÈÅ ÎÅÇÁÔÉÖÅɂpotential 
hazards and unsafe acts are good excuses for 
toolbox talks, but so are times when work is being 
done safely and correctly. 

 

Finally, remember that toolbox talks qualify as safety 

training every bit as much as more formal training 

sessions. Keep a record of your talks, including date, 

time, place, subject, and employees in attendance.  

Source: www.Safety.BLR.com 

How Seriously Do Your Workers Take 
Safety?  
 

You can knock yourself out trying to create a safe 

workplace, but if your employees don't take safety 

seriously, you're fighting a losing battle.  

Good safety attitudes: 

Protect workers from hazards 

Reduce accident and injury rates 

Promote compliance with OSHA regulations 

Help prepare employees to deal with 
emergencies 

Improve the work environment, making your 
workplace a safer, healthier place to work 

 

 

 

When employees have a good safety attitude, they: 

Take responsibility for their safety  

Have a genuine concern for the safety and well-
being of their co-workers 

Feel a duty to maintain a safe work 
environment 

Keep informed about safety issues 

Pay attention during safety meetings 

Participate in safety discussions 

Follow safety policies and procedures 

Know how to identify hazards and how to 
protect against those hazards 

 

When employees have bad or indifferent safety attitudes, 

they may: 

Be complacent about safety, not caring about 
safety meetings or learning about safety in 
general 



Cut corners in order to get things done 
easily or quickly 

Have a careless disregard for safety rules 
and procedures 

Fail to wear required PPE when the 
supervisor's back is turned 

Act recklessly because they either forget or 
don't care that their actions could harm 
someone else 

Engage in horseplay 

Come to work fatigued or hung over 
 

What about your workers? Which side are they on? The 

safe side or the risky side?  

Worker Safety Attitude Assessment 

To the best of your knowledge, do your employees: 

Understand the hazards of their jobs? 

Know safety policies and rules that apply to 
their job? 

Always follow safety rules and procedures? 

Consider themselves members of a team 
and take responsibility for their own and co-
workers' safety? 

Come to work rested and ready to work 
safely? 

Wear required PPE without fail? 

Avoid distractions and concentrate on their 
work? 

Keep alert while they work for anything that 
could go wrong? 

Report hazards? 

Report accidents and near misses? 

Refrain from engaging in horseplay? 

Refrain from taking shortcuts? 

Encourage safe behavior in co-workers? 

Attend safety meetings and training 
sessions? 

Apply what they learn in training on the job? 

Participate in discussions about workplace 
safety? 

Make suggestions for improving safety? 

Ask questions about any hazards or 
procedures they don't understand? 

Practice safety at home, using PPE and other 
precautions they use at work when 
necessary? 

Make an effort to keep healthy and fit? 

Take advantage of wellness programs 
sponsored by your organization? 

 

Source: www.Safety.BLR.com 
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Neutral Arbitrator Does Not Have to 
Disclose Prior Business Dealings 
 

By Sam K. Abdulaziz 
Kenneth S. Grossbart 
Abdulaziz, Grossbart & Rudman 
 

A commercial landlord, Casden Park La Brea Retail, LLC 

(Casden), and their tenant, Ross Dress For Less, Inc. (Ross), 

went to arbitration over a rent dispute.  In accordance with 

their lease, after the original terms of the lease expired, 

Ross could exercise a five-year option to renew their lease 

at a fair market rental value for the property.  The lease 

also stated that if the parties were unable to agree to the 

fair market rental value of the property, they would go to 

arbitration.  Ross and Casden would each select an 

arbitrator and then the two arbitrators would select a 

third, neutral arbitrator.  All three of the arbitrators were 

required to be experienced real estate brokers. 

The fair market rental value was to be calculated in 

arbitration by a majority vote of the arbitrators (two 

arbitrators had to agree for a majority vote).  If there was 

no majority vote, the two closest figures would be 

averaged and the rent would be set at the amount of the 

ÐÁÒÔÙȭÓ ×ÈÏÓÅ ÏÒÉÇÉÎÁÌ ÐÒÏÐÏÓÅÄ ÒÅÎÔ ×ÁÓ ÔÈÅ ÃÌÏÓÅÓÔ ÔÏ 

ÔÈÅ ÁÖÅÒÁÇÅÄ ÆÉÇÕÒÅ ÏÆ ÔÈÅ ÁÒÂÉÔÒÁÔÏÒȭÓȢ   

Both Casden and Ross were unable to agree on the rent for 

the five-year term renewal and went to arbitration to 

determine what the rent would be.  None of the above 

facts were disputed.  Both parties had agreed to this form 

of arbitration and it was clearly written in the lease.   

Ross selected Steven L. Soboroff as arbitrator, and Casden 

selected James Travers as arbitrator.  The two arbitrators 

then selected Timothy Bower as the third neutral 

arbitrator.  During the process the neutral arbitrator signed 

a Neutral Arbitrator Disclosure statement and verbally told 

both of the other arbitrators that he was a real estate 

broker with CB Richard Ellis, a worldwide real estate 

company, and that given the size of that company, he 

would assume that the parties have done business with CB 

Richard Ellis on many occasions, but that he was not 

ÐÅÒÓÏÎÁÌÌÙ Á×ÁÒÅ ÏÆ ÁÎÙ ȰÐÅÎÄÉÎÇ ÏÒ ÐÒÏÓÐÅÃÔÉÖÅ 

transactions involving either of the parties and CB Richard 



%ÌÌÉÓȟ ÅØÃÅÐÔ ÁÓ ÄÅÓÃÒÉÂÅÄ ÂÅÌÏ×ȱ ÁÎÄ ÇÏÅÓ ÏÎ ÔÏ 

ÉÎÄÉÃÁÔÅ ÔÈÁÔ ÈÅ ×ÁÓ #ÁÓÄÅÎȭÓ  ÒÅÐÒÅÓÅÎÔÁÔÉÖÅ ÉÎ ÌÅÁÓÉÎÇ 

a shopping center where Ross had shown an interest 

but was not the exclusive negotiator.   

Bower had been involved in a deal in the past with a 

business associate of the arbitrator chosen by Ross.  He 

assured the other arbitrators that these matters would 

not affect impartiality as an arbitrator.  Both of the 

arbitrators still asked him to become the neutral 

arbitrator notwithstanding the disclosed information 

and he agreed. 

During the arbitration process, there was not a majority 

agreement on what the rent should be set at and 

ÁÃÃÏÒÄÉÎÇ ÔÏ ÔÈÅ ÔÅÒÍÓ 2ÏÓÓȭ ÆÉÇÕÒÅ ×ÁÓ ÔÈÅ ÃÌÏÓÅÓÔ ÔÏ 

the average figure and therefore should be the rent for 

the next five-year lease term.   

After the arbitration, from searching on the Internet, 

#ÁÓÄÅÎ ÄÉÓÃÏÖÅÒÅÄ ÔÈÁÔ ÔÈÅÒÅ ×ÅÒÅ ȰÃÅÒÔÁÉÎ ÆÁÃÔÓȱ ÔÈÁÔ 

Mr. Bower, the neutral arbitrator, did not disclose.  

Because of this, Casden filed a Petition to Vacate the 

Arbitration Award and the trial court agreed.  Ross 

appealed this decision. 

Casden stated that Mr. Bower did not disclose that he 

ÈÁÄ ÃÏÎÔÒÉÂÕÔÅÄ ÍÏÎÅÙ ÔÏ -ÒȢ 3ÏÂÏÒÏÆÆȭÓ ÃÁÍÐÁÉÇÎ 

many years earlier when he was running for mayor; that 

some other CB Richard Ellis employees had also 

contributed to this campaign, and that one of the Vice 

Presidents of CB Richard Ellis that is located in a 

different state, had represented Ross in the past. 

4ÈÅ #ÏÕÒÔ ÏÆ !ÐÐÅÁÌ ÒÅÖÅÒÓÅÄ ÔÈÅ ÄÅÃÉÓÉÏÎ ÉÎ 2ÏÓÓȭ ÆÁÖÏÒ 

based on the fact that Mr. Bower did not need to 

disclose any transactions in which he had no financial 

interest and that he had no duty to find out information 

about business transactions or political contributions 

unknown to him at the time the disclosures were made.   

4ÈÅ #ÏÕÒÔ ÏÆ !ÐÐÅÁÌ ÄÉÓÁÇÒÅÅÄ ×ÉÔÈ ÔÈÅ ÔÒÉÁÌ ÃÏÕÒÔȭÓ 

finding that the disclosure of the contributions would 

have caused Casden to entertain a doubt about Mr. 

"Ï×ÅÒȭÓ ÉÍÐÁÒÔÉÁÌÉÔÙ - - particularly since Mr. Casden and 

-ÒȢ 4ÒÁÖÅÒÓ ÅÁÃÈ ÃÏÎÔÒÉÂÕÔÅÄ ΏΣȟΡΡΡ ÔÏ -ÒȢ 3ÏÂÏÒÏÆÆȭÓ 

campaign.   

We believe that the last disclosure that Travers and 

Casden both contributed gave some credence to the 

decision.   

Sam Abdulaziz has been practicing construction law for over 35 years, 

and is considered one of the premiere experts in construction law, 

including California contracting license laws.  He is the author of 

Ȱ#ÁÌÉÆÏÒÎÉÁ #ÏÎÓÔÒÕÃÔÉÏÎ ,Á×Ȣȱ  +ÅÎÎÅÔÈ 'ÒÏÓÓÂÁÒÔ ÉÓ ÒÅÃÏÇÎÉÚÅÄ ÁÓ 

one of the foremost authorities in California construction law.  Over 

the past 30 years, Ken has become a respected speaker on 

-ÅÃÈÁÎÉÃȭÓ ,ÉÅÎÓ ÁÎÄ ÏÔÈÅÒ ÃÏÎÓÔÒÕÃÔÉÏÎ ÒÅÌÁÔÅÄ ÉÓÓÕÅÓȢ  !ÂÄÕÌÁÚÉÚȟ 

Grossbart & Rudman provides this information, as a service to its 

friends & clients and it does not establish an attorney-client 

relationship with the reader. This document is of a general nature and 

is not a substitute for legal advice.  Since laws change frequently, 

contact an attorney before using this information.  Ken Grossbart and 

Sam Abdulaziz can be reached at Abdulaziz, Grossbart & Rudman: 

(818) 760-2000 or by E-Mail at ksg@agrlaw.com, or at 

www.agrlaw.com  
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$ÏÎȭÔ +ÉÃË ÔÈÅ (ÁÂÉÔ  
 

The easy way to do something right is to make it a habit, 

since good habits make hard jobs simple. Yes, good habits 

ÍÁÙ ÔÁËÅ ÔÉÍÅ ÔÏ ÄÅÖÅÌÏÐȟ ÂÕÔ ÔÈÅÙȭÌÌ ×ÏÒË ÆÏÒ ÙÏÕ ÆÏÒÅÖÅÒȢ 

Do you remember brushing your teeth and washing your 

face when you got up this morning? Probably not. You 

ËÎÏ× ÙÏÕ ÄÉÄ ÉÔȟ ÂÕÔ ÉÔȭÓ ÓÏ ÍÕÃÈ Á ÍÁÔÔÅÒ ÏÆ ÈÁÂÉÔ ÔÈÁÔ ÙÏÕ 

ÄÉÄÎȭÔ ÅÖÅÎ ÎÏÔÉÃÅȡ 9ÏÕ ÄÉÄ ÉÔ ÁÕÔÏÍÁÔÉÃÁÌÌÙȟ ×ÉÔÈÏÕÔ 

thinking. 

'ÏÏÄ ÈÁÂÉÔÓ ×ÏÒË ÆÏÒ ÕÓ ÅÖÅÎ ×ÈÅÎ ×ÅȭÒÅ ÎÏÔ ÁÔ ÏÕÒ ÂÅÓÔȢ 

5ÎÌÉËÅ ÃÏÎÓÃÉÏÕÓ ÁÃÔÉÏÎÓȟ ÔÈÅÙ ÄÏÎȭÔ ÄÅÐÅÎÄ ÏÎ ÈÏ× ×Å 

feel or how busy we are. And habits are always more 

reliable than memory. 

The mechanic who has made a habit of checking his or her 

tools for burrs, cracked handles, and so forth will make sure 

that they are in good shape before using them. This 

mechanic will not only do better work, but will also work 

more safely. 

mailto:ksg@agrlaw.com
http://www.agrlaw.com/

